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MAGISTRATES' COURTS: FEES FOR CIVIL BUSINESS 



I am writing to seek your views and to provide an opportunity to 
comment on proposals to increase the realistic levels the fees 
for civil business in magistrates' courts. 

Schedule 6 to the Magistrates' Courts Act 1980 details the nature 
and the amount of fees charged by justices' clerks. Section 137 
of the Act provides for the Secretary of State to vary the fees 
by statutory instrument. The fees given in the schedule have 
remained unchanged, other than for decimalisation, for more than 
60 years. It is not clear why they have not previously been 
increased but it is evident that they must be increased to 
reflect the economic costs of providing the services concerned. 
Fees for criminal business were abolished by the Criminal Justice 
Act 1967. 

The annex to this letter sets out the existing level of fees and 
proposals for uprating them which draw on work study findings. 
You will see that where fees are only rarely, if ever, applicable 
we propose abolishing them. 

I should particularly draw your attention to the proposed fee 
relating to community charge enforcement. Local authorities 
were, of course, liable to pay 10 pence for each court stage in 
the rates enforcement process. We estimate that, taking account 
of the changes in court procedure under which local authorities 
can distrain goods or attach earnings under the authority of a 
single liability order, a fee of £5 is needed to cover the costs 
of obtaining a liability order (including the initial summons). 
This is low relative to the other fees proposed because the 
great majority of orders are not contested and do not require 
substantial hearing time It will of course be open 
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authorities to recover the fee from the subject of the liability 
order. In contrast it is estimated that the costs of obtaining 
a warrant for the commitment of a defaulter to prison should be 
set at £60. 

The question of fees relating to council tax enforcement 
proceedings will of course depend on decisions about the form 
and nature of those proceedings. 

The proposed fees would also apply to a wide range of family 
proceedings, including Children Act cases and maintenance and 
maintenance-related cases. Realistic new fees would bring the 
magistrates' courts into line with the higher courts, and can 
therefore be seen as part and parcel of the establishment of a 
common jurisdiction when the Children Act 1989 is brought into 
force later this year. It is also envisaged that the Child 
Support Agency will charge fees for the use of its services in 
relevant cases. 

We are nciturally anxious that new fees should not deter or debar 
people of limited means from seeking the help of the magistrates' 
courts, especially in cases involving the welfare of children or 
fears of domestic violence. We therefore envisage that fees 
would not apply to applicants in receipt of income support, 
family credit or legal aid (special considerations also apply in 
the case of reciprocal maintenance enforcement, since fees may 
not be charged under the relevant international conventions). 
We are also proposing to exempt from fees emergency protection 
applications under the Children Act 1989. Magistrates' courts 
will, in addition-', have a general and continuing discretion under 
the 1980 Act to remit fees which have been charged in cases where 
they' judge there are good grounds for doing so. 

There is, at present, no distinction drawn in either 
computerised or manual accounting systems between fines income 
and fee income. Clearly when fees are increased to a realistic 
level it will be necessary to draw such a distinction. 

It is proposed that new fees should, be introduced from 1 April 
1992 , and I should therefore be grateful for any comments you 
may have by no later than 30 September 1991. 

I am writing in similar terms to the Secretaries of the AMA, ACC 
LBA, JCS, AMO, CCMCC, SCCMCC, ILMCS, Magistrates' Association, 
The Law Society, National of Association Citizens Advice Bureau 
and National Consumer Council. 
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EXISTING PROPOSED 



Of any constable (other than special) 0.05 

t 

Of special constables, if less than 28, for each 
person, to include notice, oath and certificate 0.05 

If more than 28 are appointed on one occasion, 

for attending to summons, swearing in, and making 

out appointments, and the business thereof, for 

each day 2.10 



Abolish 



ATTENDANCE : 

On <u justice, to view deserted premises in order 
to affix notice or to give possession thereof, or 
to a view a highway, bridge or nuisance 

If required to go more than one mile from the 
place of holding petty sessions, for each mile 
after the first (one way) 



0.33 



Set fee 
of £44 



0.05 J 



CASE FOR THE OPINION OF HIGH COURT 
(s 111 of this Act): 

Drawing case and copy, when the case does not 
exceed 5 folios of 90 words 

For every additional folio beyond 5 

Taking recognizance as required by s.114 of 
this Act 

Every enlargement or renewal thereof 
For certificate of refusal of case 



0.50 

0.05 

Set fee 
of £382 

0.25 
0.13 - 

0.10 £8 



CERTIFICATE : 

Every certificate not otherwise charged 0.10 £8 
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CHILDREN ACT AND OTHER FAMILY PROCEEDINGS " 



EXISTING 

Applications under Part I or II of the Children 
Act 1989: Part I of th Magistrates' Courts 
Domestic PRoceedings Act 1978; Adoption Act 
19/6 and all applications for financial orders 
(not including applications to vary or discharge 
such orders). Note: Applications for 

enforcement proceedings will attract a single 
initial fee to cover all subsequent action which 
maiy be required in delation to the order concerned) - 

Applications under section 31 (care or supervision 
order), section 36 (education supervision order) or 
section 43 (child assessment order) . - £50 

Other ancillary applications, including (a) 
applications to vary, extend or discharge an order; 

(b) * oecific Children Act applications for contact 
or * . iusal or contact with a child in care, 
applications to change the child's surname or remove 
the child from the jurisdiction; and (c) 
applications under section 21 of the Adoption Act 
1976 .Note: (The fee to be payable whether the 
application is brought during the determination of 

the main application or at some later date. - £20 

Application for a search warrant under section 
102 ( 1 ) _ £20 

Applications for emergency protection orders; 
applications associated with such orders 
including a warrant under section 48 of the 
Children Act 1989; applications for recovery 
orders; applications under section 16 of the 
1978 Act for the protection of a spouse or child 

from violence. _ no fee 

Applications under Part X of the Children Act 
(application affecting the registration of a 
child minder or day carer including appeals 
against cancellation or varying the conditions 
of such registration) and Paragraph 8(1) of 

Schedule 8 (appeals concerning foster parenting) - £50 

Note: Where an application requires leave of the court the relevant 

fee applies where leave is sought but no further fee may be charged if 
leave is granted and the application proceeds 



PROPOSED 



£30 
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CIVIL DEBT (not including rates): 

Summons and copy 

Complaint 0.05 

Order and copy ’ 0.15 

Oath (each witness) 0.05 

Summons on complaint for commitment and copy, 

including hearing * 0.15 

Warrant of distress or commitment 0.10 



A composite 
fee of £30 



COMPLAINT 

* 

Any omplaint not otherwise charged Q..05 £30 

COPY 

Of any document, per folio of 72 words 0.02 £1.10. for the 

first 90 word 
folio or photo 
copy required 
with subsequent 
folios at 55p 
and subsequent 
photocopies at 
lip 



DUPLICATE 

For the duplicate of any document 



{One-half 
{ the 
{original 
{ fee . 



EXHIBIT: 

Each document -annexed to or referred to in any 

affidavit or declaration and marked 0.05 £30 



LICENCES: 

For every licence, consent, or authority not 
otherwise provided for, to include registration 

when necessary • 0.25 £8 
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LIST: 



Every list not otherwise provided for which it 

is the duty of the clerk to the justices to make 

or transmit 0.13 

NOTICE : 

Every. notice not otherwise provided for 0.05 

OATH: 

Every oath, affirmation, or solemn declaration 

not otherwise charged 0.05 

Note: No fee may be charged for any oath, affirmation 
or declaration in any case when an Act of Parliament 
directs that no fee shall be taken. 



ORDER: 



Order, certificate, or record of proceedings 

in case of deserted premises, or relating to a 

highway , bridge, or nuisance 0.25 

Order as to the removal of a person of unsound 

mind 0.25 

Every order or minute thereof not otherwise 

charged 0.15 

Variation, revocation, or revival of order 0.05 

Order as to the affiliation of a bastard or under 
Part I of the Domestic Proceedings and Magistrates' 

Courts Act 1978 0.10 

RATE /COMMUNITY CHARGE 

Complaint, summons, and all other proceedings for 

which separate fees are not provided hereunder 0.10 

Order 0.10 

Commitment 0.10 

If more than one rate is included in the summons 

for each rate after the first 0.03 

Warrant of distress 0.10 

When the form of warrant specified as C ( 2 ) in 
Schedule 12 to the General Rate Act 1967, or a 
form to the like effect, is used, for each name 
inserted in the particulars over and above eight 0.01 
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£30 

£30 

£8 



£30 



abolish 

composite 
fee of 
£5 

£60 

Abolish 



SUMMONS: 



Every summons 
Every copy 

Backing summons for service from outside 
jurisdiction 



0.05 

0.03 

0.05 



WAP RANT : 



Every warrant of distress when not otherwise 

provided for 0 . 1 0 

To commit after order in which the order is set 

forth i 0.10 



Eveiy other warrant O'. 05 

Return to warrant or endorsing warrant, including 

oath 0.05 



Backing warrant for execution from outside 

jurisdiction 0.05 



ak . 4 / nooney . enc 
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£30 

£1 

t 

Abolish 



£30 



